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In the light of questions about the Corumittee’s findings in relation to the Secretury-General, 55
condgined in its Second Interim Report, Mr. Volcker requested a full review of relevant Commitioe
procedures and proseedings. This review takes into account the issues raised by the deposition testimony
of Robert Parton before stall members of the respective Congressional Cornrmuttees on September 27,
003,

I summary, this review soneludes that the Cornmittee did not afford Seorerary-Generat Koft
Annen uny procedursl prefersnce in connection with i Second Interim Repert. The Cormmittes 81 not
alterits Gndings or standard of proof to benefit the Secretary-General. With regurdd to the Cormnmittes’s
findings, Mr Parton disagresd on a4 single point: whether the svidence was reasonably sufficient to
conghude that the Secreturv-General kuew of his son’s company’s bid for an inspection contriact under the
Oil-for-Food Programene (“the Programme™). However, the Committee’s conclusion took into
constderation the highly cireumstantis! evidence, the absence of a proverbial “smoldng gun,” dissrepad
withess accounts, and well-founded converns abont the reliability and general credibility of certain
witnegses, Moreaver, the Committes’s Report did not omit material facts conceming the Secretary-
General's inowledge. In fact, neither Mr. Parton nor gther commentators have presented any such ficis
bearing on the Seerstary-General's knowledge that were not preserited i the Second Intedns Report,

This review proceeds in three pans:

+  Part A Backgrownd — & révicw of the general background of Mr. Parton’s erployrent with
the Committes and the scope of his investigation and drafiing responsibilitiss jeading up to
the Cormmittee’s Second Interim Report.

# disevssion of M. Parton’s
initial scknowledgement in his deposition testimony that the Comumities did not omit materisl
facts from the Second Interine Reportand a response to his subsequent efforts to modify his
estimony to siggest that such material facts were amitted,

s Purl O The Commitiee Affprded No Preferentinl Treutrment to thé Seerera
discussion of Mr. Parten’s ¢latmsiand the notes of the Comumitiee’s meeting of March § in
order to show that the Comunittée did not afford preferential treatinent to the Seoretery.
General, inchuding with respest to: (1) consideration of the potentisl employment
sonsequences to the Secretary-General of an adverse finding; (2) spploation of the standard
of proof; and (3) provision of information adverse to the Secrstary-General in advance of the
Cornmitiee’s report.

A BACKGROUND

The Committes’s first two interim reports addressed, among other things, the United Nations”
seigetion of the Programme’s escrow bank and iis oil and hiiranitarian goods inspection sompanies. Mr.
Parion was in charge of the *Procurément Team” of approximately six investigators. As such, he was
integrally involved in the drafiing and continued investigation relating to the Committee’s Second Interim
Repart on the subject of Coteena’s selection. On Maxch 29,.2005, the Cornmittes issued its Second
Interim Report.

With respeet to the Secretary-General’s specific role, the Committee reached three major
conelusions o 1ty Second Interim Report: (1) that there was no evidence that Cotecna’s selection i 1998
to-any affirmative or improper influence of the Secretary-Generaly (2} fhat the svidence was
net reasonebly suificient to show that the Secretary-General knew that Cotecna (which exaployed hie sun}
had subrtied & bid on the Inspection contractin 1998; and {3) that, once the Seorctary-Deneral was
spprised in Fanuary 1999 of Coteena’s invelvement, be fiiled to undertake an adequate investigation of
the matter and should have referred the matter to an appropriate United Netions department for 2 thoraugh

3
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and independent investigation,) Mr. Parton’s only dispute of substance with the Commities was whether
ther Betretary-General knew during the contract bidding process in 1998 that Cotecna was bidding for the
ingpestion contract and, relatedly, whether the Secretary-Ceneral tied to the Commities in slafming that
he was unaware of Cotsona’s contract bid,

Mr. Parton feft emiployment with the Comnitiee on April 12, 2008, approvimately twe weeks
afier issuance of the Second Interim Report. He was soon replaced by a former {edersl prosesutor of the
Jniwed Swates Department of Justice who conducted the ongeing investi gation of Cotednn’s seleotion i
light of additions] information disclosed By Coteena and additional information obiained fom Kojo
Annan. The results of thig investigation were disclosed by the Commitiee i Seprember 2008 in its
Report on the Musagernent of the United Nations Oil-for-Food Programme. Ths Convoitier sdhered fo
iis view that weighing all of the evidence and the credibility of witmesses, the evidence wias not
reasonably sufficient to conclude that the Secretary-General knew that Cotecna bHad submitted a bid oo the
hurnanitarian iospection contract in 19987

Much of the guestioning 2t Mr, Parton’s deposition concsmsd informal siotes typed by wiie of bis
subordinates, whom ke had tovited to & March' 8 meeting of senior ataff members with twe Commsitize
members 1o réview an early draft of the Second Interim Report, This meeting was {he earfiost and only
oue of several meetings among the Commiittee. mernbers in which they weighed the vvidence and
discussed what conclusions to draw in relation to the Cotecna matter. These infurmal notes therefors
present an incomplete plotire of the true yeope of the Commities”s deliberations, and they are neither
fully scourate nor complete, For example, they do not capbare all comments by meeting participants, and
they suggest the participation of Committes member Mark Pioth—even though he did not perticipate.
Prof. Pieth sarlier communicated his views to the other Committee members, (Prof. Pizth's views,
independently arrived af, reflected the same concerns expressed by the Cogmmittes members présent at the
meeting,) In addition, the notes incarrectly suggest that M. Voleker was not fully familiar with the
draft—when in faet he had read through the immediately preceding version.

H Tre COMMITTEE’S SECOND INTERIM REPORT INCLUDED ALl
MATERIAL FaCts CONCERNING THE ACTIVITIES AND KNOWLEDGE OF
THE SECRETARY-GENERAL

The Committee consistently took the view that its reperts should include and evaluate il relevant
investigatory facts, and no contrary evidenice here appears. There has heen litfle question of thig. During
ronversations with both Comanittes staff and the Chairman, ineluding s additional sonversation with the
Chairman after Mr, Farton’s resigmation, Me. Parton himself confirmed that all relevant investi gatory faete
were included. Morenver, this s reflected in the informal notes of the March § wmeeting and in M.
Puvter’s ¢ 1o Congressional staff. As indicated in the meeting notes of March &, although Justics
Goldsone disagresd with My, Parton’s ient of the evidence, he instracted thet “[he favestigation
must all stay in, [and there i§] no question about not reporting everything we have found ™

M. Parton was “always irivolyed” in the drafiing and revision process, such that he was
positioned to nsert or request insertion of any matetial facts that he believed should be ir: the body uf the
Report” After Mr. Parton and Mirandz Duncan (whao worked under M. Parion’s supervision) prepared
an initisl drefl during January 2005, the draft was edited and revised during the first three woeks of
February 2008 by Senior Counse] Jeffrey Meyer {who performed gencral editing of most of the

* Sscond fuserin Report st 77-80.

“Progratnne Mansgement Raport, vol, UT, at 195-242.

 Mareh 8 mecting notey ot 1,

* Robert Puson depogition teaviseript (hereinailer “Parton Déposition Tr.) at 145-46.
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Committes's reportg). On February 24, Mr. Meyer retumned thedraft to bs. Duncan for further draftinyg
and editing, with instructions that she should make sure to re-insert any information that fhiey believad
should not have beon edited out. The draft remsined within the contrel 6f Mr. Partor and Ms. Duncan
until its submission to the Coramities at some point prior to the meeting of March 8, Rrom Mareh 3 until
the Report's release on March 29, no facts of significance were removed form the Report, As Mr. Parton
noted, Myou'll seé o sequence of drafls which would reflect essentially the same report is there [but] with
changed findings,” and excrpt for “some additional facts fhat come in” &3 2 result of vontinued
investigation, “the r»pari was the same report with somewhst different conclusions between the 8% of
Mareh and the 29% of Mirgh. ™

Armong the dcaumems produced by My, Parton to Congress are diary entries that Mr. Parten
apparently recorded between March § snd March 21, Although Mr. Patten complains in these entries {ss
in. his deposition testimany) about one weekend from March 18 to March 20, when he was not pecmiited
acress o the Report, this complaint reflects 3 lack of appreciation that it way the Conymittes’s report sod
not hiy awn pergonal staterment, Mr. Parton’s diary entey for March 19 assects that there wers “favts,
mischara{elienzations, snd wrong conalusions” that he needed to correct bt pould not becavse he wag
iveked out of the drsft. However, his diary entry—like his deposition testimony——did not speeify what
any of these were. In fact, Mr, Parton failed to identify any facts or evidence thist were altered or
ramoved during this “lock ut” pericd when the Report was subject to further review by the Committes
mermbers, Dy any event, 2 new draft of the report was e~mailed by Mr. Mever to staff members, including
Mr. Farton, on the moraing of March 22-—ong week before the Roport’s release and with plenty of time
for Mr, Parton to proposs the inclusion of any further facts or information, Mr. Meyer's e-mail
sumziarized the changes to the draft from the lagt version and issued an invitation that stated in part that,
“fwlith the dssistance of the Prosuremént Tenm,” more records of conversation needed to be integmted,
srvd, xt7 thiere {8 concern that any ltem has not been properly incorporsted or omitied, pleass jetime
know."” :

M. Parton was asked during his deposition whether “there was afiything, sny material fact, that
would have pointed to 1 problem with Kofi Annen’s sctivities that was left sut, as far as vou can
remembec?” He replied: ] think that for the most patt, the evidence that was gathered was fn one form or

* Jefitey Meyer s-mail fo Michuel Cortmechis, Robert Partos, and Mirsnda Duzicmn (Feb. 34, 20053 (i ansmatting the
dratt and ripting that V[l i plenty possible vnd Hkely thet ] hove missed ftems that were in the Tast deaft . | fust foel
free to el g what needs to 8o back i if that iz the cese™); Jeffrey Meyer s-mail t Michael Cortarchia, kabrt’t
Parton, and Mirsnda Duncan (Feb, 24, 2005) (rs—trénsnﬁtting the draft apd sipdng that “Mirands now "swnd the
slecitpnic version.to make further changes” and inquiring whether “[o]jther info that Mirandy sugpesied needs to
find its way back in"); JefTrey Meyer e-mail to Michael Cornacchia, Robedt Parton, end Miranda Duncan {Mar. 7,
2005} {poting “farther thoughts o the report and additional information 1 would recormonend pursiing {with
apologies to advapes for liems that you alresdy have dong or are in werks but that T do not know shoutt ™)
“ Parton Deposition Tr. af 135-36 {ermphasis udded),
? Robegt Parton clectonie diary (Mar. .21, 2005Y; Parton Deposttion Tr. at 137-39, 146 Joffrey Meyer eroatl to
Rsid Morden et al. {(Mar, 22, 20053, Nursrous e<mails with iiformation were exchanged betwees Mr, Meyef atd
Wr. Pavton (or other members of the Procurement Tearg) in the week prior to the Report's releass oo Merch 38, Fer
emmpiﬁ, on Mareh 28 a7 17:42 aun, Mr. Meyer sont Mr. Parton and 8. Cornacchia & &rafl of the text for Foomate
8 of the Second Interim Report in which the Carnmnittec stated that 1t wauld not credit Mr. Mouselli’s sssertion
Ko,x: Annan advised the Ssoretnry-Ceneral of any visit thit be mads to the Treg enbassy in Nigeria or of any ink
to epgage in business under the Programime. My, Meyer prefoced this propesed draft tex with the fellowing: “io
fight of Monsc!li's brckpedal last Friday, I have revised the pertinent part of the report to state « please advise if
QK" Jafftoy Meyer s-mail to Committse giaf] (Mar 28, 2008}, No cbjection was reteived fiom Mr. Parton or any
aither mombor of the Procurement Team.
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another in the report.” He added: “Characterieations change[d] based upon how you'te eoTming out, but
the svidenceis pretly much there ™

Mr. Parton then modified this testimony. He asserted that there could hive Yisen “a souple of
things that wete not i the Teport,” but named only one Hem of evidence: “an Bomail regarding Diana
bhilis[-Aryee] and Koft Annan, which wasn't in the Second Interim Report” Mr. Parton 3id not furthir
deseribe thix e-mail or what bearing it had on the Secretury-CGeneral’s fmowledge of Coteona’s confract
bid. Although the Committes has e-mail communications between Ms. Milla-Aryes and Kofo Ammen
from May end Tune 1999 concerning Kajo Arnen’s various business interests, the Committes does pot
fiave any e-mail betwesn Ma, Mills-Aryes und the Secretary-General, Most significantly, the Cormynittes
doez not have any e-madl of Me. Mills-Aryee that sheds Hight on whether the Secretary-General knew or
had anything to do with Coteona’s contract bid. Furthermiore, no Committes record indicafes that My
Parton ¢ver brought such an e-mail to the Comimittes s-attention.”

Mr, Parton 3lso asserted in his deposition that the Report did net spend enough time reviewing
disorepuncics among the staterents made by the Seerstary-General during the course of his four
interviews. Mr. Parton did not identify those discrepancies or show that they were material, and he hag
netther suggested nor shown that any such distrepancies were suppressed intentionally from the Report.'?

Wr. Parton slso claimed that the “only specific deseription [in the Report] of eartier festimuny fof
the Secretary-Genersl] was with respect to what [the Secretary-General] said about Elic Massey,!
However, the Report desoribed at length the Secretary-General's failure fo recsll when first interyiewsd
that he hzjzd spoken with Michael Wilson dbout his son’s alleged departure from emplovment with
Coteens, ™

¥ Parton Deposition T, a1 111.12,

¥ bid. at 112; see also Second Interiz Report af 38-39 (deseribing at length the velationship betwain Ms, Mills-
Aryee and the Anvwen fimily), n additibn, the Committes ater vetumed to review additional evidence concerni 2
Ms. Mills-Aryee. After Mr, Parton’s depacture, his repiscement reviewed Mr. Parton's records snd learned that M,
Parton had tsiephone records of Kojo Annan showing numerous telephone calls fom Eaojo Annan to Ms, Mills
Axgoe nd slan to the United Natlons procurement department. These twlephone call records, along with sdditional
surrespondense disclosed by Kujo Annan to the Cammittes after My, Parton’s doparture, wers the suljent of
extended review in the Coramittee’s report n Suptember 2005 on the Usited Nations® waragernst of the
Frogramme. Pu x Manag Raport, vol: [T, a1 20121,

 Parion Deposition Tr. at 113-14, Although Mr, Partax himself did not suggest that such omission wits trigtesial b
deliberate, one of his quistionere referenced a portion of the Seuretary-General’s interview manscript of Deseraber 3
2004, in which the Secretsry-General spoke fn'the future tanse swith Mighael Wilson abiut iz sen temving Cotocna,
This suggested by infecsnes that use of the future ténse could be evidence that the conversation with Michae! Wilson
oncurted in November 1598--white Kojo Aunan was still employed there—rather fhon in Teminry [958 after he
allegedly had left Cotecne’s smployment. The Secretiry-Ganeral, howeves, insisted during the inttrvicw that the
cenversation with Mr. Wilson tock place in January 1999, as it was prompted by the first media story v x British
newspaper about this issue. The fact that the Secrctary-General used the future tense does riot constitute sigaifloant
evidence that the Secretary-General's vonversnton ‘esurred in Moverber 1998,

i ; get ales Second Interim Report at 41-45 {describing the fallure of the Secretary-Cleneral to roval eetings
with Elie Magsey until the Cominiites's cleetronic teview of documents within the Executive Office of the
Searstary-Cenerall

“Thid 51.52-53. Mr. Parton aiso pobited to the Sectetary-General’s statement when fitst interviewsd thut be 4id not
know someone samed “Pierre Mouselli” Parton Deposition Tr. at 78; Kofi Amnan fterview transcript ot 83-83
(Mo, 9, 2004). Howeves, it was nover shown that the Secretary-Clenernal knew of Mr, Mousellis full name. Ata
Juter inberview, when specifically agked about lunch with Kojo Anan in South Aftica, the Zearvtary-General
recalled that his son had a frisnd named “Plemre” whom he met in South Afxica, but he 8ic not know the st narmes of
“Plerre Kofl Annan inerview transcript at 52-58 {Mar, 17, 2005). The narme “Plerrs Monsell® doeg not appear in

5
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During his deposition testimony, Mr, Parton disputed the accuracy of the Report's statement that
the Commmittee “has not encountered any documents that were given of sent to the Seerelary-Genetal fo
apprise hirm in 1998 that the Irag inspection contract was put up for bid agatn, that Coteons had submitted
& bid, or that Cotecna had been awarded the contract.™ When asked whether he agreed with the
foregoing statement, Mr. Parton reglif:d: “[TIhere is a document which is an sttachment or an exhibit o
the Secretary-General”s March 17 deposition or infterview, and that documens reflects that the Secretary-
General was told both shout Lioyds’s pidi-out and was aware, hased [on] his testimony, of the need to
have s new selestion of & wew inspection company.”™'

In faey, the Report discussed at length the tsniporary withdiawal of the Lioyd’s mapectors fom
their duty stations in mid-November 1998 and specifically cited and quoted from the document at issus
cencerning the departure of the Lioyd's inspectors from their posts and the Govermment of Trag’s request
to have 4 nevw inspettion firm appointed.”’

Mir. Parton’s reliznce on the evidence 'of the temporary Lloyd s withdrawal reflécts a
misunderstanding of the sequence of events Involved in the prosurement procegs. In early Cetober 1958,
well before the Lloyd s inspectors left theix pusts, the procurerent department had put the inspection
conbract up for bid, This was because of the rising rates charged by Lloyd’s over time. Tt was not
berause the inspectors terporarily had Jeft their posts for a few days (and then returned) or that Irag had
requested the sppointment of new inspectors, *Accordingly, although the Secretary-General was apprised
of the temporary departurs of the Lloyd's inspectars, this event was of limited significancs fo
understanding whether the Becretary-Generdl was aware that the comtract was subject to a new bidding
process. Inany eyent, the facts concemning the departure of the Lloyd's inspentors and the Secretary-
General's statements were alf insluded in the Report.)”

When Mr. Yarton was asked at his deposition to “surnmarize your belief s to why you believe
that the Secretary-General did have the prior knowledge,™ he was unable to do s, Instead, he offered 2
lengthy explaniation that he may have forgotten about svents that veeurred only several months i and
that were the primary foous of his intense investigation efforts; “{It's certainly more difficult for me, now
having, you know, six months or four moriths past and not having looked at the dosurents subsiantially
i the period, to recall the evidentiary record,”and “T will attempt to do 5o, my best recolloction of the
ceagons and, 1o the extent that L can, the evidential basis for those reasons.””’ Tn the final analysis, Mr.
Parton's professed lack of memory abeut events that occurred only severs! months ago ig more than ironic
given his view that discrepancies in the Secretary-Gieneral's testimony about maiters seourring as long s
six or seven years ago-—such as brief mectings with Blie Maussey—mesnt that the Sesrefary-Ceneral was
intertionally uptnathtul, :

the: Secretary-General's seheidaly, and there was no evidence of any ather mewting involving the Scéretary-Ciamral

and Mr, Mouselll, Accordingly, because there wasno indication that ths Secretary-General kow or should bave

known when firat faterviewed by Mr. Parton in Novernber 2004 the name “Pletre Mousell ™ it wis welf within

properbounds for the Steond Tuferira Report not to delve into the fact that the Seerstary-Ciénesal 4id not resognize

this merne when he was first interviewsd,

 Parton Depasition Te. at 6263 {quoting Programme Manégement Repory, vol. IH, at 220y

H Thid at 63,

¥ devend Interim Repuarrat 21, 55,

" Thid, at 16, 20, 95,

7 Parton Deposition Tt at 17, Affer professing his lack of semory, Mr. Parton then referenced withoot eliboration
P & I

the Seeretary-General's tosthnony on certain subjects, but without attempting 1o explain how any of this testimony

= fuotennabliched the Secrstary-Qeneral’s knowledge. Ihid. at 18,
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<, THE COMMITTEE AFFORDED NO PREFERENTIAL TREATMENT TO THE
SECHETARY-GIENERAL

Mz, Parton alleges that the Cowmiltes afforded preferential treatment 1o the Seoretary-Gieneral in
three ways: (1) the Comnitiee softenad its finding against the Secretary. General beoause of its convemn
about foroing the Secratary-General from office; (2) the Commiittee applied s diffsrent standard of praot
foor the Secretary-Genaral than for other persony; and (3) the Committee sought to give the Secretary-
Creneral un sdvantage by giving him advacce notice of the evidencs upon which it would rely in its
Report on the issue of the Secretary-General’s knowledge of Coteena’s contrsut bid. These argunments are
meritless for the reasons set forth below,

Irv sddition, these allegations of preferential freatment should be viewed in the broader context
discussed above, namely that the Committee dlways intended to and actually did include in its Repor al]
materinl facts concerning whether the Secretary-General knew of Coteena’s bid. The Committes”s
detailed treatment of all material facts—including those direeily suppotting the Comemittee’s conclusion
and those that might support a contrary concluston——further undercut any suggestion that the Committes
pranted the Secretary-General any preferentiel treatravnt,

I, The Committee’s Findings Were Not Affected by Concorns for Any
Effect on the Secretary-General’s Employment

When aisked his opinion “why there was not 4 finding made that the Seerstary-General had prior
knowledge of Cotecna’s interest” in the United Nations inspection contraet, Mr. Parton replied thet “the
[Clommitiee was hesitant to make » finding that would potentially cause the Secretury-General to Jose his
position as Secretary-General.™" The questioning of Mr, Parton focused on the following statement
attributed to Mr. Volcker in the notes of the Commitiee’s March 8 meeting: '

PAV: Well my general feeling about.the report is that if you accuse him of lvirg, he i3
gone and I don't know if we have the evidence fo make that accusation—but, we have a
let of nnexplained business. The facts will speak for themselves, but we can’t conclude
that he lied. - But other people may conclude that.””

Thig questioning, however, résted on a misinterpretation of Mr Voloker's statement to rean
Grat—po matier what the evidence showed—Mr. Voleker would refuse o find that the Secretary-General
Hed because it could cause the Seoretary-General to Jose his job.™ In fact, Mir. Volcker stated his
uncertainty abont whether sufficient evidérice justified a finding that the Seeretary-Genéral was tying—*
don 'fpé!:now if'we have the evidence to make thit accusation,” snd therefore “we can’t conclude that he
Hed M

The quoted passage properly stiggests a concern on the part of My, Volcker fir the morsntous
effectof @ finding that the Secretary-General tied, but it certainty does not indicate any vnwithngness o
make sueh & finding if in fect the evidenee so warrmted. Ever Mr, Perton himself conoaded that “there
is, I think, a differengs bevween having e genera) concern about . . . the ultimate cutcome of the
mvestigation and some specific contemn that you don’t want to do somathing because of 4 predetermined

Tbid at 79,

¥ Mareh B miseting notss o d

*Parton Deposition Tr. at J9-40 (0. ‘What is vour reastion to Mr, Voloker's statément that regnrdless what
evidence i3 found, the Secretary-Ceneral caniof e accused of lying?” “A. Well, Mr. Volcker says what he says,
spd certainly 1t was consiatent with the notes that were taken ).

* March § feshing notes af 4 {sophasis added).
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notion of what the cutcome should be.”™ The meeting notes of March # do not establish that Mr. Voldker
would alter his findings to faver the Secretary-General, but only that he weould not make findings against
the Secretary-Genersl without sufficient evidence.

Equaily significant, Myr. Volcker's soncern for the impeot of the Committee's findings was r
limited to the Secretary-General, ‘When the subject of discussion at the meeting of March & tumed to the
targets of adverse fndings against Jower-level employess within the United Nations procurement
depsrtment, and specifically whether the Cormittee's report should render an adverse finding agatnst
“the [provarement] depastment (a3 a whole] or the fndividual,” Mr, Voloker similarly expresaed his
coneerm thut 2 mistake by the Comrmittés could result in ak individus] getting fired”

The Committes ultimately rendered findings i the Second Interin Report fhut the probUrement
depariment failed to fullow its rulss relating to the financial and background qualifications of prospective
bidders. Altheugh the body of the Report described the invalvernent by name of particuler employess of
the procurement depertment, the Committee’s formal findings did not name lower-Jeve! emplayees of the
procurement department. By contrast, the Report specifically nahed the Seoretary-General and his son
{among others}, as well 45 another senjor United Nations official, in. the body of its Report and in the
Report’s formal adverse findings. 'With respeet to whether the Becretary-General should share in the
islarne for the procurément department’s faflure to dsqualify Cotecna from further bidding once its
adverse history becimne known, the notes of the meeting of March 8 refiect Justice Goldstone’s statement
that “[t}he responsibility must le where it should be—if the 87's office knew about it than they must take
respansibility, ¢

The fact that tye Committes specifically named higher-level United Nufions officals; but did not
always name lower-leve! United Nations employess negates Mr, Prrton’s unsupporied opinion that “there
was certainly, in my view, a hegitancy by the [Clormmittes to publicly name individuals of importance s
having dove something wrong with respect {ta] the Ofl-for-Faod Programime.™ Mr. Farton failed to
identify any such “individuals of importance” that the Committee failed to “publicly name,” and the
Commirtee's record of findings is to the contrary.

The meeting notes elsewhere make cléar the focus of concern on the absense of reliable wvidense
that the Secretary-General was lying to the Committce. Justice Goldstons stated his firmdy held view that,
based on having personally participated in two interviews of the Seoretary-General, the Secretary-General
was rot lying even if his conduet were judged bn 2 more-likelv-than-rot standard of prowf.

Lam really not gble to finid, even un o balance of probabilities, that KA [the Secretary-
General] lied to us when he said he didn't remember or that his raemory was refreshed, [
did not get the impression in my iwo interviews with him that he was Iying. He wasn™t
the most loipressive witness, but 1 wouldn’t reach the conclusion that he was being
dishonest ™ ¢

 Paston Deposition Tr: ot 133,
¥ harch § meeting noves at 7.

¢ aropare Second Irerin: Repart at 77 (Pinding #1{6)), with ibid. at 78-80 (Pindings #2.43 {nanung Bofi Antes,

Kujo Arnan, Coteona, Blie Massey, Robert Massey, and Inseph Connor)} Marel ¥ ruceting notes 3t 8.

7 Parion Depositan Tr at 37,

™ March 8 mecting notes st 1 {senphasi added)] see also Teffrey Toobin, “Annils of Liw: Swing SHE" The New
Yorker, Sept. 12, 2005, p. 42 {describing Justice Goldstone as “emong the woikl's rnest widely sdmired judges™)
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Justice Goldstone Iater reiterated his view: “T was at two imterviews {of the Secretary-Genera!,] and I &4
not get the Impression that [the Seoretary-General] was tying."™" I short, the Committos based its
decision stictly on the evidencs.

1. The Committes Did Not Alter the Standurd of Proof to Favor the
Hecretary-General

Mr, Parton testified to his belief that the Committse had agreed to & “miors likely than not”
standard of proof, but departed from this agreement in order 1o favor the Secretary-General® In fact, the
Committee’s Investigation Guidelines---which were distributed to all Committes investigators ea carly sy
Angust 2004 and shortly thereafter posted to the Committee’s website-—provide that the “tlhe standerd
for evaluating evidence that would result in a finding shall generally be ‘reasonably sufficient evidence.™
Thisis not a standard created by the Commitice for the convenience of the Secrotary-General. To the
sontrary, the “reasonable sufficiency™ standard is the well-estiblished benchmark recommisnded and veed
by the World Bank as well as other leading intemationa! srganizations for purposss of their international
investigations. ™

Actording to the notes of the mseting of Macch & when Mr. Parton suggested that the Cordmittes
had agreed 1o a8 more-likely-than-not stendard of proof, Mr, Voleker immediately responded that he had
not agreed to this standard, Mr. Volcker stated his view that e must be “pretty damm sure™ in order fo )
agree to & finding that Secretary-General lied, and Yudge Goldstone stated that he must be “eonvinced "™
These commen serise formulations do not conflict with a reguirement of reasonable sufficieney of
evidence~the standard that the Committes expressly articulated in the findings of the Sscond Tnterim
Report. Nor are they inconsistent with the standard previously applied by the Committes 1o persons other
than the Secretary-Ulenern! In its First Interim Report.™

At-one point in kis deposition testimony, Mr. Pacton claimed withéut elsboration that “there was
hesitancy to apply the standard of more likely than not becanse of the implications that it would bave 1o
the Seeretary-CGenersl.” The notes of the March § meeting, however, show that the evidense was
considered to be insufficient even if Judged under the more-lkely-than-not standard. As nioted ahiove,

Magch ® mesting noves at 4.

* garton Deposition Tr. at 1234, :

* tndependent Inquisy Copunittee, Dovaments, “Investigations Guidelines,” hitp/fvw.iic -offp.org/

docurmients htm; United Wations, Conférence of International Investigators, “Uniform Guidelines for Tovestigations”
Part {V-E{S) (poting that "{tthe standerd of proof should conform to the standards reaquived by the srganization
and/or the national jurisdiction for vefeprals, but should genersily be roasonably sufficlent evidenss™); Susan Ringl
eomadl to Commiltes staff {Ang. 19, 2004} (distributing the Investigations Guidelines); The World Bank Gironp,
“Provurement — Sanctions O inee,” sect. 13(B)(3) (identifying the standard of prouf for debarment: “I1 e
[debanment] Cormittes finds that the evidence is reasonubly sufficient to support a fnding that e Respoodent
engaged in o fnudulent or corupt praetive in connection with o Bank Project, the Cormittes shall determing an
appropriate sunstion . ., "),

Motiareh 8 soesting notes af 11

* Although the Commitiees First Interim Report did siot elaborate on fhe evidentiary standurd contatied i the
Commitiee's nvestigations Guidelines, the wording of its fiadings suggested a standard in exgoss of the wore-
Ukedy-thanenot standard of proof. With respect to the contracior procurament selaotion issues thet were the sabject
of M. Parton’s investigarion, the findings provided thar “[the investipatory record reviewed hersin {wasl replete
with convincing and whcontested evidence™ of the violation of the United Nations rules and that “[tlite investigatory
sacord clearly and repeatedly demonsrate[d] thatin deviating From the established financial and procurstnent roles,
the decision-making process in 1996 for the United Nationy contractors did not meet ressonsbls stundards of
Gawness and transparency,” First Ioterim Report at 109-10 (emphiasis added) {quating from the first und second
tindings). A Mr Monden noted witheuf contradiction, the evidence “was beyond 2 ressonable douby” for thess
prior vages. March % meeting notes at 11,
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Justice Ooldstone made clear that even on “the balance of probabilitiss” he could not conclude thet the

Beeretary-Ceneral was Iylog, thus undermining sny allegation thet the Commidttes somehow was choosing
o : p

a.ditferent standard of proof to Favor the Secretary-General ™

The evidence on the issus of the Secretary-General’s knowledge was highly circumstantial and
conflicting, in confrast to the more direct and probative eviderice that the Committes had wancerTing
others who were the subjecr of prior adverse findings. As My, Parton himself sheerved at the March 8
meeting, the Cormmiites must “start adding up a collection of individual points” wd “rriaybene une of
them is suffieient alone.™ Mz, Parton could not acoept the possibility that reasonsble people could
disagiee on what significance to attach to the many competing aspects of the evidence, insiuding M,
Wilson's eryptie-but-recanted statements suggesting that he had tafkerd to the Secretary-General fn the fall
of 1938,

Moreover, Mz, Parton’s conduct and festitnony should be viewed in the light of his hawving pre-
deterimined the-dssus of the Secretary-General’s knowledge before he had cogrizable evidencs to support
his congtusion. After leaving the Committes, an intornal confidential eomail was discovered that M.
Parton had sent 1o ks teamn subordinates (sometime before Deceraber §, 2004), which wag prominently
enarked: “This Document {xfor Internal Use by the Procurement Team Only and fs Not Intended for
Distribution Chugside the Team.” The e-mail cited “the need to establish that Kofi Asman knew of
Coteena’s fnvelyement in the 1998 selection procese” and to do so despite the fact that “we are miSEINg
the gritieal mformation” to reach such a conclugion:

Prepare a list of facts that we need to be able to establish, but clirrently zie unable to
2stabligh because we are missing the oritical information. A good example of this type of
fact in the need to establish that Kofi Annan lmew of Coteena’s involvernent in the 1598
selection process.””

A3 Mr. Patton acknowledged in this esmuail, he did not then have direst evidence to establish the
Seeretary-Cienieral's knowledge of Coteons’s contract bid, There were no witness statiments or
documents about which Mr, Parton knew to suggest that the Secretary-Genmal had been advized of
Coteona’s contract bid. Indeed, Mr. Parton’s pre-judgment of the Serstary-Ceneral’s knowledgs
foreshadowed his later disagreement with the Second Interim Report.

Ultimately, Mr, Partor was free to state his views to fhe Commities and, a8 ¥efleated fn the
ceting notes of March 8, he forcefully did so. Justice Goldstone made clear t5 M. Psrion that hig mingd
was not made up: “Tam keeping an open mind and am willing to change it™if additional facts developed
ty estiblish the knowledge of the Seerétary-General.” In the end, bowever, it was the members of the
Comunittee——and oot M, Parton—~who were charged with the responsibility to interprot the evidence.
Mr. Parton has done'no more than show a difference of opinion with the Cernmmitics members in the
nterpretation of ciccimatamtial evidence.

The vecord is cloar that, over & period of two weeks or more, the Commitioe mombers debated the
precise wording of any finding~a finding thatrecognized that the svidence raised questions, but in the
lnst analysis was inconelusive and not “reagonably sufficient.”

" Parton Deposition Tr. 2t 36; March § mesting fotes at 1.3, 11,

P Ihid. ae .

* Robert Paston memorandum o Procurcment Team members fundated) (disclosed tw Congresa by Mr: Parton)
% March 8 mseting uotey ut 11,

10
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3 The Committes Did Not Afford the Secretary-General suy
Preference by [dentifying Evidence It Intended to Cite Cancorniug
the Tasne of His Krowledge

My, Parion frther clatms fhat the Secretary-Gieneral was given preferential freatroent beeause he
received as an sttadhment (“Arnex A™) to his ‘adverse aotice letter from the Committee & Histing of
svidenge that the Committer intended 1o refer to in its Report concerning the issus of the Secretary-
General’s knowledge. Even thongh the Cotnrhittee was not prépared to make an gilverse finding agaihst
the Secretory-General on the issue of his knowledge of Cotecna’s contract bid, there was little doubt that
the dnformation it wimnld describe could damage the Secretary-General and therefore was adverse to him,
Thia was especially 5o because of the Committee’s tntent to include in the Report all material facts
bearing bath ways on the issue of the Seorstary-General's kncwladge,

The purpess of the Comnmittes’s adverse notice provess was fo ensire faimess by providing
teeipients of proposed sdverge findings an opporiunity 10 respond before the Commmitier fnalized and
publicly disclosed its reports and related findings. In numerous instances in which the Cormittee
intended to fchude facts in 3 report’s narrative thit could be interprated negatively, even though nigy
amounting to zr edverse finding, notive letters strmilarly were sent in advance of the report’s publicetion,
and individusls and entities were provided with an apportunity (o respond. ‘When requestad, cooperating
individuals who recsived adverse notive Jetters were provided with the apportunily to review undetlying
cvidence that was not dtherwise suhject to restriotions or confidentislity agreements. in addition,
recipients of adverse notios fetlers were pravided with the opportunity to respotid in person {with or
without counsel) or in writing. In each and every case, the Cornmittee reviewed the oral and written
submissions and, where appropriate, modified its findings based upon ifs review.

irwas well within the Committes’s interest in acouracy and the bounds of fairmess 1o afford the
Sedretary-General a full appartunity to cormment on information that the Committes soan would publish
concemning whether the Secretary-General knew of Coteona’s contract bid. Mereover, thescope of
nformation provided to the Seoretary-General 'was consistent with—and in some cases far dess than—thst
provided to others who reesived adverse notice letters from the Comunittes. In the case of Benon Buvan,
prior o sssuanee of the First Interim Report, the Committee permmitted Benon Sevan to review
considerable information and recérds collected from the United Nations and othet sources, Bven before
the Commitize sent bir. Sevan an adverse rotice letter, it provided him with seventeen CTWVROMs af
Programme-related documents-—most of which was non-adverse. Subsequently, s part of the adverse
finding process, the Committee provided M. Sevan access to additionsl records, These included
deeurments of Irag’s State Ol Marketing Organization snd the African Middle East Petroleum Co. Ltd,
Int., us well 48 varivus telephone records and data from Mr. Sevan’s computer, Furthermors, Committes
staff discussed with Mr. Sevan's attorney the substanca of some relevant interviews >

The Cormmittes’s issuance of Anbex A to the Secretary-General did ot afferd the Secretarys
General any kind of unfair advantage. Most significantly, the listing of Hems merely spprised the
Searctary-General of information about which Mr. Parton alveady had qusstioned him, For example,
Axnex A refersnced the “fejtatement by Michael Wilson that in the autumen of 1998 he had # conversation
with the Secretary-Geriers! in which there was & reference to Cotecna's tmtersst in securing the Oil-for.
Food inspection contract with the United Nations,™ This came as no surprise to the Seorctary-General,

* During its investigation, the Comimities sent sdverss notics lettess 16 more than one handred individuals s
sutities disvagsed in the yeports” parratives.,

P Cammitte etters to Beanan Sevan and Bric L. Lowis (Yan, 4, 2005); Corrpnities letter to Bric L. Lewiy {726, 18,
2003); 1. Bradford Glissman acknowledpement (Tun, 3%, 20085, My, Lowis aud Mr, (Glassman both served o
counsel 1o M. Sevan, :

 Committes tettor to Kofi Anpan, Arnex A, para. § (Mar. 21, 2008),
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When Mr. Partoa interviewed the Secretary-General four duys before the Secrotary-General was senl =~
Anngx A, Mr, Parton gave the Secretary-General a verbatim exverpt of the exact statement of My, Wilsen
a8 it uppeared In Mz, Wilsan’s record of conversation (infemal inferview report) and that the Comrittes
eventually published i its Second Interim Report.™

Eoually meritless is Mr. Pacton’s complaint concerning the fnclusion o8 Mr, Mousell®s name io
Annex ALY When the Seorstary-General had been interviewed four days before Annex A was sent, he
wis questioned at length about his dealings with Mr. Mouselll. The fact that Anmex A referenced a
statement Fom My, Mouselll did not afford him any unfair advantage or preference.

M. Parton's complaint that the disclosure of Mr. Mouselli’s name us & witness in Afnex A
amounted {0 8 breach of the Committes's confidentiality agreement with Mr. Mousslli is irrelsvant to the
issue of whether such disclosure assisted the Secretary-General in some unfair way. I agy event, it was
Mir. Parton whe was in charge of commanications with Mr. Mouselli and who fattisd to ohtain a timely
waiver from Mr. Mouselli~~despite knowing that Mr. Mouselli’s inforrmation would be used within days
in the Committye's Report. However, Mr, Parton already knew that Mr, Meuselli would ot object to the
ast ol his name. In an e-meil to other Commiites staff mershers on March 15, 2005, Mr, Purtos: stated
that ke was awaiting Mr. Mouselli’s formal approval, but that M. Mouselli’s counsel previously had
represented that My Mouselli “will niot object to vur disclosure of his identity and use of the
information,”™

Tn short, the Comimites acted in accordanve with its procedures and did wot afford & preferines o
the Secretary-Geaeral with respect to its provision of information in advance of the Second Interim
Report, In addition, much of the informiation disclosed by the Committes to the Secrstary-General in
Annex A already had been furnished to the Seerstary-General by Mr, Parton himseif during the course of
his prior interviews of the Secretary-General, Purthermore, because the information disclosed to the
Secretary-Ceneral could be interpreted negatively, even though not amounting to an sdverse finding, the
interests of falmess and scouracy fully supported the Cornmittee’s desision to disclose Armex A to the
Secratary-General,

. CoNCLUSION

For the reasons set forth above, a full review of relévant Covmmities procedures and proseedings
demenstrates that the Commitige included all material facts in its Second Interin Report, and i did not
grant the Seuretary-Cenoral preferentia] treatment. Neither Mr. Parton’s testimony nor the related
doguments support Mr, Parton’s ¢laims.

* Kofi Annan interview transcript at 35-36 (Mar. 17, 2005). The ltem shown by M. Parten ta the Seerstars
Gepetal i an exeerpt from the vreport-of conversation of the Michael Wilson interview on Tunuary 20,2003, 8
reproduced verbatim in the Second Tnterim Report at page 54 and fostuote 159,

“ Conunines ketier to Koft Anman Annex A, para. 8(Mar. 31, 2003) (noting o “fsHatement by Plefrs Mausslli that
e and Kojo Anuan met with the Secretary-Gengral i Durban, South Aftica, when there was {a] refovence to Kojo
Annan’s inferest in 'Irugi oil"™),

1 Keof Anndn interview tenscript it $2-58 (Mar. 17, 2005),

“ Robert Parion s-mail to Commites staff (Mar.. 19, 2005). Very soon after Mr. Motselli"s s was disclosed in
Armex A, Mr, Parion s {nstructed to contact Me. Mouseli's counsel, and Mr, Mousell in i corsentad o the
use ol his name in the Seeond Interim Report. Reid Morden letter to Adrian Godealez M, W, 2005)
(somtersigned by Pierse Mouselli and Adrian Gonealez).



